
 
 

 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

TUESDAY, JANUARY 20, 2004 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Members Koch, Pacholl, 
Christopherson and Chamberlain.  Council Member-At-Large 
Goodnature  

   
MEMBERS ABSENT: Council Members Jorgenson and Nordin. 
         
OTHERS PRESENT: Austin Daily Herald.  Austin Post Bulletin. Mary Ann 

Leiders.  Terry Taylor.  Jeanne Poppe and John Hagen.  
Pappas family.  

 
Added to the agenda:  Motion approving engineering services from Bolton & Menk for 
the Wastewater Treatment Plant Main Lift Station. 
 
Moved by Council Member Pacholl, seconded by Council Member Koch, approving the 
agenda as amended.  Carried. 
 
Moved by Council Member Pacholl, seconded by Council Member Koch, approving the 
council minutes of January 5, 2004.  Carried. 
 
Terry Taylor, 2107 9th Street SW spoke to Council regarding South Grove Park.  Last 
July, the Council received a petition from 54 homeowners to divert the excess basketball 
use away from South Grove Park, a neighborhood park.  Subsequently, meetings were 
held with representatives from the basketball league, representatives from the 
neighborhood and Park and Rec.  Short and long-term goals were to be adopted.  Mr. 
Taylor expressed concern that there is just three months to spring; a short term solution 
needs to be arrived at.  Park and Rec Director Denny Maschka said, according to the 
Capital Improvement Plan, Community Bandshell Park (4th Street and 9th Avenue SW) 
will be improved with new basketball courts, bathrooms and a playground.  This is 
scheduled for 2004.  He said this should be of the same quality as the basketball courts at 
South Grove, or better because of the trees.  Council Member-at-Large Wayne 
Goodnature noted that the City cannot control where the basketball league games are 
played.  Mary Ann Leiders, resident near South Grove, wanted assurance that the South 
Grove Park would be restored back to what it was.  (Tennis courts had been removed and 
additional basketball courts put in.)  Council Member-at-Large Goodnature said it was 
his understanding that the tennis courts were used very little.  Mr. Maschka said it was 
the intent of Park and Rec to leave South Grove Park the way it is; the tennis courts 
thought to have little use.   
 
Jeanne Poppe, member of the Human Rights Commission, reported on the march that 
took place the day before in commemoration of Martin Luther King, Jr.  Approximately 
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140 people marched.   The march concluded with a program, music and a speech by Rev. 
Jim Peck.  Approximately 80 Pacelli students were in attendance. 
 
Elizabeth Endres, a seventh-grader, was honored for winning the Human Rights 
Commission essay contest.  Ms. Endres received a $50 savings bond from Security State 
Bank. 
 
Father Paul Nelson, former priest at St. Augustine Church, received the Human Rights 
Commission Award of Recognition for 2003.  The Human Rights Commission will host a 
reception to honor on Saturday, February 28, 1:00-2:30 pm in the library. 
 
Moved by Council Member Christopherson, seconded by Council Member Chamberlain, 
approving the consent agenda as follows: 
 
Licenses: 
Master Plumber:  Geno’s Plumbing & Heating, 220 Elizabeth, Albert Lea, MN 

                HiMec, Inc., 1901 4th Avenue NW, Austin 
Massage Therapist:  Austin Medical Center, 1000 1st Dr. NW, Austin 
Food:  Coffee House on Main, 329 N. Main St., Ste 101, Austin 
           Zeppole’s Pizza & Pasta, 1301 18th Avenue NW, Austin 
           The Morning Grind, 301 1st Avenue SW, Austin 
Food (transferred):  UVFS Cafeteria – Hormel, 500 14th Avenue NE, Austin 
                                UVFS Cafeteria – QPP, 500 14th Avenue NE, Austin 
Excavation:  HiMec, 1901 4th Street NW, Austin 
Cab Owner:  Austin Cab Co., Constantine Lecakis, 107 4th Ave NE, Austin 
Cab Owner:  AB Taxi, 805 9th Avenue SE, Austin 
Temp liquor:  Austin Area Catholic Schools, at St. Edward’s Corcoran Center,  2001 2nd Ave NW, Austin 
 
Claims:   
a. Financial and Investment Reports. 
b. Pre-list of Bills.  
 
Carried 
 
Moved by Council Member Chamberlain, seconded by Council Member Christopherson, 
resolving the City Council into the Board of Adjustments and Appeals.  Carried. 
 
A public hearing was held for a 12-foot variance from City Code governing the minimum 
corner sideyard setback of 12 feet, 6 inches in an R-1 Single Family Resident District, 
requested by Marea Pappas, Elaine Pappas, and Rose Pappas.  The variance request is for 
the construction of a 22’ by 10’, 4” detached garage in the petitioner’s corner side yard 
area.  The previous garage was burned in a fire.  Community Development Director Craig 
Hoium received one response from the mailed notices.  That neighbor has no objections.  
Council Member-at-Large Wayne Goodnature said he visited the site and said that 
because of the unusual property, this variance is “very much in order.”  He said there is 
simply no other place on the property for a garage.  Mr. Hoium noted the lot is relatively 
small at just under 6000 feet.  Council Member Chamberlain said this request definitely 
meets the finding of the Planning Commission of “under hardship.” 
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Moved by Council Member Koch, seconded by Council Member Chamberlain, 
approving the variance.  Carried. 
 
The following three items have been reviewed and approved by the Committee-of-the-
Whole. 
 
Moved by Council Member Christopherson, seconded by Council Member Chamberlain, 
setting the 2004 salary for the city attorney.  5-0.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl, 
amending the employment agreement for the Director of Administrative Services.  5-0.  
Carried. 
 
Moved by Council Member Chamberlain, seconded by Council Member Christopherson, 
establishing the pay grade for the Human Resources Representative/Assistant City Clerk 
position.  5-0.  Carried. 
 
The City and County have formulated agreement to for a joint powers board for Mower 
County Transit.  The Agreement also includes a Memorandum of Understanding.  The 
Memorandum states, in effect, that a) no matter who owns the transit system, it will be 
continued to be used for transit, and b) if ownership and title of property is conveyed to 
the transit system, all title of real property, including all structures will be reconveyed to 
the HRA and City if at any time the transit system ceases to exist..  Item ‘c’ of the 
original Memorandum was amended to delete reference to Beltrami County.  The two 
parties – County and City – will refigure how to pay for the system if ridership within the 
county increases.  Also included in the Memorandum is language stating, in effect, that if 
the City withdraws, the County would have the option to continue renting the facilities 
for continuing the operation of the transit system.  If the opposite occurs, i.e., the County 
withdraws, all equipment will not be liquidated; the City will be entitled to the use of the 
same as long as they run the transit system.   
 
City Administrator Jim Hurm reported that representatives from all parties have worked 
on this agreement; the agreement will go before the County Board at its next meeting, 
scheduled for next week.  Two scenarios have been devised – depending on $800,000 or 
$600,000 of funding.  The exact scenario will be decided at a later point.   Council 
Member Pacholl asked whether the Usem brick building will be restored.  Mr. Hurm said 
that this is only a preliminary budget plan.  Exact plans for the transit will come after 
funds are known.  Mr. Dankert gave summaries of the two scenarios.  These scenarios 
were devised mostly to decide who owns what, and when.  The two scenarios are 
attached to these minutes.  Council Member-at-Large Goodnature asked if the agreement 
would be in compliance with taxi and bus service with state statutes.  Mr. Hoversten said 
there is an exception for bus services; he also will review this matter. 
 
Moved by Council Member Pacholl, seconded by Council Member-at-Large Goodnature, 
authorizing the Mayor and City Recorder to sign a Joint Powers Agreement with Mower 
County regarding transit service.  4-0.  Carried.  Council Member Christopherson 
abstained. 
 



  Minutes of 1-20-04   
  Page 4  

 

4 

Moved by Council Member Chamberlain, seconded by Council Member Koch, adopting 
a resolution approving the Memorandum of Understanding.  4-0.  Carried.  Council 
Member Christopherson abstained. 
 
An annual resolution must be passed to set wage rates for seasonal employees.  The 
original resolution was revised to include parking enforcement position(s). 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl, 
adopting a resolution setting positions and policy for the administration of wage rates of 
seasonal and part-time positions not covered by a labor agreement.  5-0.  Carried. 
 
Council Member Christopherson has requested that Council study a program Fillmore 
County has adopted called “autolaunch.”  Mr. Christopherson is suggesting that the Fire 
Department crews be dispatched whenever Gold Cross Ambulance is called out.  
 
Moved by Council Member Christopherson, seconded by Council Member Chamberlain, 
placing the item in Matters in Hand.  Carried. 
 
City Administrator Jim Hurm has requested setting up a money purchase retirement plan 
for participation in the International City Managers Association ICMA (ICMA) 
retirement trust rather than the PERA’s retirement plan. Council Member Chamberlain 
questioned whether this plan was similar to other employees’ plans.  Mr. Hurm said the 
ICMA trust is just a substitute for PERA.  Mr. Chamberlain said he would like to know 
more. 
 
Moved by Council Member Pacholl, seconded by Council Member Christopherson, 
adopting a resolution adopting 401 Money Purchase Plan for the City Administrator.   4-
1.  Carried.  Council Member Chamberlain voted nay. 
 
Moved by Council Member Pacholl, seconded by Council Member Christopherson, 
adopting a resolution adopting a 457 Deferred Compensation Plan for the City 
Administrator.  4-1.  Carried.  Council Member Chamberlain voted nay. 
 
In 2001, the City approved a Developers Agreement with Podawiltz Developers, the 
developers for Murphy Creek.  The first phase was the development of 88 townhomes 
and 18 single-family lots, second phase is development of 13 lots.  Podawiltz is 
proposing a revised development agreement which includes increasing the $1 lots for 
first-time homebuyers to $5000.  They are also requesting that the income limit for the 
Austin Community Revitalization Program be raised from 80% of the median income up 
to 100% of the median income for this area.  Maximum allowable by statute is 115% for 
this program.  Another change to the agreement is increasing the market-rate lots from 
$16,000 to $20,000.  The agreement also allows for sales directly to contractors; 
contractors must follow the developers guidelines.   
 
Moved by Council Member Koch, seconded by Council Member Pacholl, approving the 
amendment to the Development Agreement and Mortgage Repayment Agreement for 
Phase II of Murphy Creek Addition.  4-1.  Council Member Christopherson voted nay. 
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Item #16, resolution approving sale of property to Kent Harrington will not be acted on as 
full council must approve a sale of property.  Mr. Harrington recently requested the 
Mower County Board to approve a conditional use permit for part of his property south 
of Murphy Creek Addition.  At the January 6, 2004 council work session, staff was 
advised to work with Kent Harrington to find a more appropriate parcel of land for his 
business venture.  Subsequently, the city is proposing to sell approximately an acre of 
property in the Northeast Industrial Park, south of MJ O’Connor.  Mr. Harrington has 
agreed to this at a price of $12,000 per acre.  Council Member Pacholl questioned the 
possibility of having a land swap.  Community Development Director Craig Hoium said 
this would be difficult because of the mini storage building old trucking business on 
Harrington’s current property.  Mr. Hoium said he wanted to get an idea from Council 
whether or not they were in agreement with this sale of property.  The matter will be 
brought to Council on February 17.  A proposed agreement will be drafted prior to that.  
Closing date is proposed for April 1.  Mr. Hoium said Harrington’s proposed concrete 
ready-mix business is allowable under the zoning for the property in the NE Industrial 
Park.  An agreement with Mr. Harrington would include screening requirements.  
Council Member Koch inquired of any opposition to this proposal.  City Engineer Jon 
Erichson is currently working with Mr. Harrington on this proposal.   Mr. Harrington has 
a good relationship with the city, and this proposal has been mentioned previously. 
 
Craig Hoium requested approval of a subdivision waiver.  The petition, Carol Schlichter, 
intends to sell the north 25 feet of her property to accommodate home additions to the 
buyer. 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl, 
adopting a resolution approving subdivision waiver, petitioned by Carol Schlichter, 815 
19th Street SW.  5-0.  Carried. 
 
Moved by Council Member Chamberlain, seconded by Council Member Christopherson, 
granting the Planning and Zoning Department the power to contract for the removal of junk 
at 1003 7th Avenue NE, Troy Ramaker property.  5-0.  Carried. 
 
Moved by Council Member Chamberlain, seconded by Council Member Pacholl, granting 
the Planning and Zoning Department the power to contract for the removal of junk at 309 3rd 
Avenue SW, Hernandez property.  5-0.  Carried. 
 
Moved by Council Member Chamberlain, seconded by Council Member Christopherson, 
granting the Planning and Zoning Department the power to contract for the removal of junk 
at 1001 13th Avenue NE, Maldonado property.  5-0.  Carried. 
 
Moved by Council Member Chamberlain, seconded by Council Member Christopherson, 
granting the Planning and Zoning Department the power to contract for the removal of 
junk at 1010 4th Avenue NW, Brooks property.  5-0.  Carried. 
 
City Engineer Jon Erichson requested approval to a proposal for construction engineering 
services from Bolton & Menk for the Wastewater Treatment Plant upgrade.  Estimated 
cost for these services is $7500, which is already in the budget. 
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Moved by Council Member Christopherson, seconded by Council Member Pacholl, 
approving engineering services from Bolton & Menk.  Carried. 
 
REPORTS:   
The League of Minnesota Cities will be holding a conference for experienced council 
members on February 20-21 at the Radisson Hotel in Plymouth.  John Albanian will be 
the guest speaker. 
 
The February date for the Planning Commission will be February 3. 
 
The Austin entrance sign is installed.  Staff will now work on getting another sign for 
eastbound traffic.   
 
A staff meeting for JOBZ will be set to develop criteria for the designated areas.   
 
Starting in February, the city meetings will be broadcast over Channel 16 rather than 
Channel 6. 
 
Council Member Pacholl and City Administrator Jim Hurm attended the Mower County 
League of Cities meeting in Mapleview.  Dan Wilson spoke on state mutual aid.  Dick 
Cummings gave an update on the jail facility.  Daryl Franklin spoke on hazard mitigation. 
 
Mayor Rietz announced that Third District Judge Renee Worke has appointed two people 
to the Charter Commission:  Jeff Kritzer, who is being reappointed; and Nitaya 
Jandragholica, who is newly appointed. 
 
The City County meeting is set for tomorrow, January 21.   
 
The State of the City Address will be February 10. 
 
Moved by Council Member Christopherson, seconded by Council Member Pacholl,  
adjourning the meeting to February 2, 2004. 
 
 
Adjourned:   6:54 pm   
 
Approved:   February 2, 2004  
 
Mayor:      
 
City Recorder:      
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